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 O R D E R 

Per Shamim Yahya (AM) :- 

This appeal by the Revenue and cross objection by the assessee arise out 

of the order of learned CIT(A) dated 22.5.2019 pertains to A.Y. 2011-12. 

 
Revenue’s appeal : 
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2. The issue raised is that learned CIT(A) erred in restricting the 

disallowance to 12.5%. 

 
3. Brief facts are that the Assessing Officer disallowed 100% of purchases 

based upon information received from sales tax department that assessee has 

indulged in hawala purchase. The assessee provided the documentary 

evidence but Assessing Officer took adverse inference on assessee’s inability to 

produce the supplier. 

 
4. Upon assessee’s appeal learned CIT(A) restricted the disallowance to 

12.5% based upon Hon'ble Gujarat High Court decision in Simit P. Seth [356 

ITR 451]. 

 
5. Against this order assessee is in appeal before us. 
 
6. We have heard learned Departmental Representative and perused the 

records. We find that 100% addition has been made by the Assessing Officer in 

the premise that the supplier has not been produced by the assessee. No 

defect in the voucher or books has been noted nor any doubt has been 

expressed on sale. In these circumstances in our considered opinion the 

disallowance sustained by learned CIT(A) serves the interest of justice. 

Accordingly, we uphold the same. The case law referred by the Revenue in 

grounds has been duly explained and distinguished by Hon'ble Bombay High 

Court in Mohd. Hazi Adam & Co. (ITA No. 1004 of 2006 dated 11.2.2019). 

 
Assessee’s Cross objection :- 
 
7. Grounds of appeal read as under : 

 

1. On the facts and in the circumstance of the case and in law, the proceedings 
initiated u/s 147 of the act is invalid and bad in law and the CIT(A) erred in 
not dealing with this ground of appeal. 

 

2. On the facts and in the circumstance of the case and in law, the assessment 
order passed us 143(3) r.w.s. 147 of the act is invalid and bad in law and the 
CIT(A) erred in not dealing with this ground of appeal 
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3. On the facts and in the circumstance of the and in law, the learned CIT(A) 
erred in sustaining addition to extent of 12.5% of the so called bogus 
purchase addition of Rs.6,18,750/- 

 
8. At the outset it is noted that there is a delay of 48 days in filing the cross 

objection. The assessee has not filed any condonation request. Hence, this 

cross objection is not maintainable. Hence, the same is dismissed in limine. 

 
9. In the result, the Revenue’s appeal and assessee cross objection both are 

dismissed.            

  
Pronounced in the open court on 1.7.2021. 

   
 
   Sd/-       Sd/- 
            (AMARJIT SINGH)               (SHAMIM YAHYA) 
                    JUDICIAL MEMBER       ACCOUNTANT MEMBER 
                       
Mumbai; Dated :  01/07/2021                                                
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